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DETAILED ACTION 

Request for Reconsideration 

A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1 .1 7(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1 .17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 
6/5/2008 has been entered. 

Response to Arguments 

Applicant's arguments have been fully considered. In particular, Applicants 
argue that the finality of the previous rejection should be withdrawn because they feel 
that the claim amendments did not provoke the modification of the rejection. 

In response to the above arguments, and as was noted in the Advisory Action, 
the original claims were drawn to a pharmaceutical composition (claims 1-11) and a 
method of using the pharmaceutical composition (claims 14-15 and 18-19). It is noted 
that the original rejection was applied using Travis as the primary reference due to the 
teachings of the pharmaceutical composition; however, Applicants amended the claims 
and cancelled the claims drawn to the pharmaceutical composition and the rejection 
was modified in an effort to better address the method of use of the composition. It is 
also noted that the combination of references was modified, but the same references 
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were used, again in an effort to better address the method claims since the composition 
claims were cancelled. Therefore, the finality of the final office action is maintained. 

Applicants argue over the 35 USC 103 rejection that Brooke provides no specific 
disclosure of the use of cannabichromene for any given medical indication and does not 
provide a written description of the use of cannabichromene in the treatment of mood 
disorders. Further, Applicants assert that the combination of Brooke et al with Travis 
and Turner et al. is incorrect because Brooke states that the medical uses of cannabis 
include a variety of disease but does not teach that cannabichromene is useful for 
treating the diseases listed in Col. 1. 

In response to the above argument, Brooke et al. teaches that several medicinal 
uses have been found for the active ingredients of cannabis, of which includes 
cannabichromene. Brooke et al. further teaches that the medicinal uses of cannabis 
include stress and depression (see Col. 1 , lines 24-33). Brooke et al. teaches other 
disorders in which it is well known in the art that cannabis and its active ingredients are 
useful for treating, including nausea and pain associated with cancer and chemotherapy 
and AIDS. Therefore, it would be obvious to a person of ordinary skill in the art that 
active ingredients of cannabis are a useful treatment for a variety of disorders, which 
include mood disorders such as stress and/or depression. 

Applicants have also argued that mature plants contain very little 
cannabichromene (CBC) and provide articles to back up this argument (Vogelmann et 
al., Rowan & Fairbairn). Applicants contend that one would interpret that the medicinal 
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uses of cannabis would not include CBC as a candidate compound to try for any 
medicinal indication. 

It is noted that the articles teach that there are amounts, sometimes large 
amounts, of CBC contained in mature plants. In particular, Rowan & Fairbairn teach 
that THC-rich race always possesses CBC sometimes in large amounts. Also, 
Vogelmann et al. teaches that in some light situations there is a higher concentration of 
CBC compared to THC and CBG. Accordingly, there is no reason to expect that CBC 
would not have any medicinal purpose. 

Accordingly, the rejection is deemed proper and is maintained. Please see 

below. 

Claim Rejections - 35 U.S.C. § 103 

The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 14-15, 18-28 rejected under 35 U.S.C. 103(a) as being unpatentable over 
Brooke et al. (US Patent 6,328,992) in view of Travis (US Patent 6,541,51) and Turner 
et al. (J Clin Pharmacol 1981; 21: 283S-291S). 
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Brooke et al. teach that medicinal uses, such as depression, have been found for 
the active ingredients of cannabis, including cannabichromenes (meeting the limitation 
of claims 14-15; Col. 1, lines 23-33). 

Brooke et al. does not teach a cannabichromene compound of the same 
structural formula as Formula (I) in claims 14 and 20-24, that the cannabichromene 
compound is an extract of at least one cannabis plant as claimed in claims 18 and 25- 
27 or the route of administration. 

Travis teaches pharmaceutical compositions comprised of cannabichromene 
compounds of the general formula (I), wherein R 1 is OH, R 2 is H, R 3 is a C5-12 alkyl, Q is 
O, R 6 is C1-6 alkyl, and R 12 and R 12 ' are Ci- 6 alkyl (meeting the limitations of claims 1 and 
20-24; Col. 2, lines 21 , 25, 55-56; Col. 3, lines 24, 35, 39, 64; Col. 4, line 2). The 
compositions are further obvious over general formula (I) when R 3 is C 3 H 7 of claims 20- 
21 because the difference between C3H7 and C 5 Hn (as taught by Travis) differ in only 
two carbons and are considered analogous over each other. Travis further teaches that 
the alkyl groups of R3 can be straight chained (meeting the limitations of claim 22; 
paragraph 0102). Travis further teaches that the composition includes a suitable carrier 
and routes of administration that encompass claims 19 and 28 (paragraph 0106). 

Turner et al. teach that cannabichromene is a crude drug made from cannabis 
plants and is one of the most abundant naturally occurring cannabinoids (meeting the 
limitations of claims 18 and 25-27; see Introduction). 

Accordingly, it would have been obvious to a person of ordinary skill in the art at 
the time of the invention, to treat mood disorders such as depression with 
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cannabichromene compounds because of the teachings of Brooke et al. that 
cannabichromenes are useful in treating such disorders as depression. It would have 
further been obvious to use the cannabichromene composition taught by Travis and 
Turner et al. to treat depression, because Travis and Turner et al. teach 
cannibichromene compositions that are useful as pharmaceutical compositions. One 
would have been motivated to use the cannabichromene compositions taught by Travis 
and Turner et al. to treat depression with a reasonable expectation of success because 
Brooke et al. teaches that cannabichromenes show medicinal use in treating 
depression. 



Conclusion 

THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 
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Contact Information 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Renee Claytor whose telephone number is (571 )272- 
8394. The examiner can normally be reached on M-F 8:00-4:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Sreeni Padmanabhan can be reached on 571-272-0629. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

Renee Claytor 

/SREENI PADMANABHAN/ 

Supervisory Patent Examiner, Art Unit 1617 



